SB 1383

Short-Lived Climate Pollutants (SLCP):
Organic Waste Methane Emissions
Reductions
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Presentation Notes
This is a presentation designed for Recycling Coordinators to provide information to City and County elected officials regarding SB 1383.
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Today I am updating you on:
An important law, SB 1383 
An overview of the Regulatory Process that the State is undertaking, 
The role that we will be expected to play as a City or County in this effort

Drivers for SB 1383:
Addressing California’s Food Insecurity Challenge and 
Over 23.5 Million tons of organics is disposed and this generates methane a powerful short lived climate pollutant!
Benefits:
Moving organics out of landfills and into beneficial uses will not be easy, but it will have enormous environmental, public health, and economic impacts.   
When these same materials are managed outside of landfills, the benefits are significant and accrue to many portions of California’s urban, agricultural, and manufacturing landscape.  
A portion can be used to provide food to millions of food-insecure people in California, and the remainder can be made into valuable soil amendments and biogas.  
The soil amendments result in improved health of agricultural soils including increased soil water holding capacity, prevention of erosion, reduced need for synthetic fertilizers, and sequestering of carbon,   
The biogas can be made into renewable natural gas that can be used in medium- and heavy-duty trucks.  
Doing so will require the development of new organics recycling facilities that will generate new jobs in California and will meet air and water quality standards and minimize impacts on disadvantaged communities.  
Methane is a much more potent powerful greenhouse gas than carbon dioxide and can have dramatic and detrimental effects on human health and climate change (SLCP 2017).  Reducing emissions of these pollutants will have beneficial impacts not only on climate, but also on public health.  
According to the World Health Organization, SLCPs contribute to ambient levels of ozone and PM2.5 and are directly associated with heart and pulmonary disease, respiratory infections, and lung cancer.  World Health Organization, “Reducing global health risks through mitigation of short-lived climate pollutants,” accessed April 1, 2016. http://www.who.int/phe/health_topics/outdoorair/climate-reducing-health-risks-faq/en/


Source: Public Health Alliance of Southern California (PHASoCal), Center for Climate Change and Health (CCCH), California Conference of Directors of Environmental Health (CCDEH) “Reducing Food Waste: Opportunities for Health, Equity, and Climate Resilience”


What does SB 1383 Require?

Waste Sector Targets

» 50% reduction in the level of the
statewide disposal of organic waste
from the 2014 level by 2020.

» 75% reduction in the level of the
statewide disposal of organic waste
from the 2014 level by 2025.

HSC 39730.6(a)

SEC. 3. Section 39730.61s added to the Health and Safety Code. to read:

39730.6. (a) Consistent with Section 39730.5. methane enmussions
reduction goals shall include the following targets to reduce the landfill
disposal of organics:

(1) A 50-percent reduction in the level of the statewide disposal of organic
waste from the 2014 level by 2020.

(2) A 75-percent reduction in the level of the statewide disposal of organic
waste from the 2014 level by 2025. \

20 percent improvement in edible
food recovery by 2025.

PRC 42652.5(a)(2) \

. : . \
(2) Shall include requirements intended to meet the goal that not less
than 20 percent of edible food that is currently disposed of 1s recovered for
human consumption by 2025.
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SB 1383 established ambitious statewide targets for reducing organic waste disposal.  
50 percent Organic Waste Disposal Reduction by 2020
75 percent Organic Waste Disposal Reduction by 2025
20 percent edible food recovery 2025


On the screen is the exact language from the statute.
I just want to highlight a few points regarding how this target is different from the current AB 939 50 percent diversion mandate:

SB 1383 decouples waste generation and disposal. >>> The target is a statewide cap based on 2014 disposal of organic waste– The AB 939 diversion target grows with population. 
Success is not solely based on tons diverted >>>The state must reduce disposal and recycle organic waste in a manner methane –AB 939 only measures tons diverted from landfills without specific requirements to end-use.
Jurisdictions are not subject to an individual diversion or recycling mandate –AB 939 mandates each jurisdiction to divert 50 percent of their waste annually. SB 1383 requires the state achieve a 75 percent reduction target.
There is not “good faith effort” compliance –  The Legislature directed CalRecycle to develop regulations that do not include good faith effort compliance. 

While there are distinct differences from the 939 targets… The Good news is that many of the practical challenges are similar and we have done this before.
New collection systems are needed
New recycling and processing capacity is needed 
New markets are needed for recycled products
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CalRecycle is required to include all methane generating organic waste in the definition of organic waste. As a result this is the draft definition for what Organic Waste is comprised of:

SB 1383 Draft Regulatory Definition
“Organic Waste” means solid wastes containing material originated from living organisms and their metabolic waste products, including but not limited to food waste, green waste, landscape and pruning waste, applicable textiles and carpets, wood, lumber, fiber, manure, biosolids, digestate and sludges.

Note that this is much more than the materials covered under 1826: which does not include cardboard and fiber or other materials.
Note that these are materials that when landfilled generate methane.
How these materials are recycled would depend on the local program.



%Vhy Organic Waste?

Industrial
20%

Other
1%

Ag - Other
3%

Landfill
21%

Ag - Enteric
Fermentation
29%

Ag - Manure
26%

2015 Total CH4 Emissions: 39.6 MMTCO2e

Help reduce your CH4 emissions by reducing waste to landfills!

Achieving SB 1383 Organic
Waste Reductions

Reduces landfill emissions
by 4 MMTCOZ2e in 2030.

Avoids 14 MMTCOZ2e
emissions over the lifetime
of waste decomposition.
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The state is focusing on landfill disposal of organic waste as a part of its broard 2020, 2030 and 2050 climate change efforts. 
This specific effort is a part of the Short-lived Climate Pollutant Strategy.

Methane has a global warming potential of 25. 
Methane is the second most important GHG in California, accounting for 9% of 2015 GHG emissions in CO2 equivalent units.
Landfills are one of the biggest sources.
As a side note, SB1383 also is looking a methane emissions from agriculture, especially relative to manure, so organics in landfills are not the only target in the legislation.



Where Are We Today?

Millien Tons

SB 1383 Organic Waste Reduction Target

Allowable Disposal of Organics Statewide
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This slide shows:
Blue – actual organics disposal over the years

Orange – projected organics disposal without 1383 (Business as usual)

Dotted/Green – What is required to meet the SB 1383 target of 75% reduction from the  2014 baseline:
	- can only have 5.7 MT being disposed in 2025
	- that means we have to find recycling opportunities for 23 million tons per year

Keeping disposal below 5.7M tons on and after 2025 will require CalRecycle to consider a broad scope of regulatory requirements as population grows. 


2014 Waste Characterization Data

Organic Waste By Sector
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Residential waste is responsible for 10.3M of the 20M organics disposed in 2014 (50%).

Also, 71% of total residential waste disposed is organic materials.

Commercial waste is 8M of the 20 M organics disposed in 2014 (39%).

Self-haul waste is 2.3M of the 20 M organics disposed in 2014 (11%).

Note: The total amount of 2014 organics disposal (20,602,498M) does not include manure, ADC/AIC/Beneficial Use/Sludge.

This is the reason residential collection is included in CalRecycle’s Regulations. 
If only 50% of residential organic waste is recovered --that equates to at least 25 % (+/-5.7M tons) of all organics still being disposed, meaning that we would need 100% recovery from everything else in order to achieve 75 percent. 


‘How Do We Get There? Regulations

SB 1383 Rulemaking Schedule

2017 informal rulemaking workshops
2018 formal rulemaking and adoption of regulations -2018/2019
2020 50 Percent Reduction in organics disposal (< 10M tons)

2020 Analysis on Waste Sector Progress (CalRecycle & ARB
analysis)

2022 Requlations Take Effect

2025 75 percent reduction in organics disposal (< 5.7M tons)
and 20 percent edible food recovered

dlRecycle2d
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While regulations are not effective until 2022, CalRecycle’s intent is to adopt the regulations by 2019 so that all cities and counties and other regulated entities will have 3 years to plan budgetary and programmatic changes, and possibly be early adopters.

CalRecycle has conducted informal rulemaking workshops and has reviewed all comments to date and developed more detailed draft regulatory concepts.

This is a timeline of the regulation adoption, the SB 1383 goals in 2020 and 2025, when the regulation takes effect, as well as CalRecycle’s analysis in 2020 of the waste sector’s progress.



How Do We Get There? Regulations

Entities Included In SB 1383 Regulations

Cities and Counties

Local Enforcement Agencies
Generators*

Haulers

Solid Waste Facilities and Recyclers
Food Recovery Organizations

End-users of Recycled Organic Products

*Generators includes single family and multifamily residential, businesses, and entities
that are outside of the authority of a jurisdiction such as state entities, federal facilities,
and school districts.

dlRecycle2d
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The regulations place requirements on a variety of entities.
Generators are entities that create organic waste.  There is no threshold in statute as there is under AB 1826 and AB 341.



‘How Does This Impact Cities and Counties?

How Does SB 1383 Impact Local Government?

» Local governments directly oversee local waste management (contracts, franchise
agreements, permits, enforcement, etc.)

» Achieving SB 1383 targets requires new levels of collection services for generators

» Achieving SB 1383 targets requires new sources of organics recycling and edible food
recovery capacity

» Achieving SB 1383 targets requires new levels of state and local oversight
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These regulations will be more prescriptive and require more than what we have been used to under 939.
To reach the very ambitious goals, since no numerical diversion or recycling rate can be placed on cities or counties, CalRecycle must adopt objective and measurable regulatory requirements.

The regulation is being designed such that local governments will have primary oversight for ensuring haulers provide collection services and that generators participate.
Cities and counties will need to plan for the necessary capacity for facilities to recycle organics waste and recover and distribute edible food
Inspections and Enforcement on generators will be necessary to ensure that they are participating.  Jurisdictions will also need to place requirements on haulers and enforce if the requirements are not being met.
CalRecycle oversight over jurisdictions will consist of the following: Monitoring of jurisdiction’s implementation of the regulation and oversight of a jurisdiction’s local monitoring/enforcement procedures



‘How Does This Impact Cities and Counties?

Key SB 1383 Regulatory Requirements

» Organics Waste Collection Program

» Source-Separated Collection

» Mixed Waste Collection (allowed if minimum organic waste recovery standards are
met)

Edible Food Recovery Programs

Education

Monitoring contamination and conducting targeted education
Inspection and Enforcement

Planning for Adequate Capacity

Procurement of Recycled Content Products

vV v v v v v Vv

Reporting
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Cities and Counties will have the following programmatic requirements:
Provide mandatory organics waste collection services to all generators. Depending on the jurisdiction this may mean imposing permit requirements on haulers, revising franchise agreements or entering into new agreements so that haulers are required to provide mandatory collection services.
Source separated collection for traditional recyclables, such as paper and cardboard, and putrescible organics recyclables, such as food, green, manure, etc.  Note: Other organics, such as carpets and textiles will be captured in other programs.
mixed waste processing collection for organics will be allowed provided that the facility receiving the waste recovers no less than 75 percent of the organic content by 2025. 

Implement edible food recovery program  - 
Because food waste is such a big component of disposal
And because food insecurity is such a big issue in many communities
There will be requirements for food recovery programs
With specific provisions for jurisdictions, food recovery organizations, and commercial edible food generators.

The regulations will include minimum standards for informing generators of their obligations recycle organic waste, recover edible food and participate in the jurisdictions collection service.
To ensure clean feedstock the regulations will include minimum standards for monitoring contamination and conducting targeted education of generators.
Inspections and Enforcement:
Generators will be required to have the services which will require jurisdictions to pass an ordinance or use another enforceable mechanism for ensuring compliance. 
Jurisdictions will need to cite violators that are located within their area
Starting in 2024 jurisdictions may be required to penalize repeat offenders.

Planning: Cities/Counties will have to plan for organic waste recycling capacity and edible food recovery infrastructure

Procurement: Cities/Counties will have recycled content procurement requirements

Reporting:  Jurisdictions will be required to report to CalRecycle at least annually starting in 2022




Entities Subject to Oversight

Generators of Organic Waste Minimum random and complaint b
monitoring by jurisdictions

» Potential referral to CalRecycle for large generators that span
multiple jurisdictions

» Potential for CalRecycle to initiate direct oversight and actio
when there is a failure to properly monitor or act by the
jurisdiction (Similar to existing practices with LEAs and SWFs)

Haulers of Organic Waste Jurisdiction monitoring for compliance
with regulatory standards

» Potential for CalRecycle direct oversight and action when the
Is a failure to properly monitor or act by the jurisdiction.
(Similar to existing process with LEAs and SWFs)

12
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Entities Subject to Oversight by Local Jurisdictions: 

1. Generators of Organic Waste
Oversight by jurisdictions and CalRecycle 
Level of minimum random and complaint based monitoring by jurisdictions
Potential referral to CalRecycle for large generators that span multiple jurisdictions
Potential for CalRecycle to initiate direct oversight and action when there is a failure to properly monitor or act by the jurisdiction (Similar to existing practices with Local Enforcement Agencies (LEA) and Solid Waste Facilities)
 
2. Haulers of Organic Waste
Oversight by jurisdictions and CalRecycle 
Jurisdiction monitoring for compliance with regulatory standards
Potential for CalRecycle direct oversight and action when there is a failure to properly monitor or act by the jurisdiction. (Similar to existing process with LEAs and SWFs)



Jurisdictions’ Oversight

» Oversight of generators and haulers, and edible food
recovery organization

» Regular monitoring for compliance for entities
within the jurisdictions’ oversight authority

» Initiate compliance actions outlined In regulations
»As violations are discovered, or
»CalRecycle notices the jurisdiction of violation
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Potential Compliance and Enforcement Structure
A robust system for ensuring that all parties implementing the regulations are in compliance is essential to maintaining fairness and ensuring the success of SB 1383. CalRecycle is proposing an oversight structure that retains local control for aspects of the regulations, and reserves state oversight for appropriate situations. 

The proposed structure places much of the day-to-day monitoring of local implementation with local government agencies (jurisdictions and Local Enforcement Agencies (LEAs)). CalRecycle’s primary role would include oversight of jurisdictions and LEAs, and of generators outside of a jurisdiction’s oversight authority, such as schools and state facilities. CalRecycle also would have a role in cross-jurisdictional issues (e.g. violations from a single generator that impacts multiple jurisdictions)
 
Oversight of generators and haulers, and edible food recovery organizations:
Jurisdictions would have to conduct regular monitoring for regulatory compliance for (generators, haulers, edible food recovery organizations)
Initiate compliance actions outlined in regulations when violations are discovered 


Potential Compliance & Enforcement Proced
by CalRecycle

» There Is no good faith effort. However, once an entity has
been deemed to be out of compliance with a regulatory
requirement CalRecycle can set a timeline for coming back
Into compliance that avoids penalties.

» In setting the timeline CalRecycle will consider substantial efforts
made by the entity (i.e. jurisdiction, hauler, generator) and
factors outside the entities control. &

» This allows consideration of effort and avoidance of penalties du
to that effort but it is not the same as the AB 939 good faith
effort compliance model.

» If CalRecycle finds that a jurisdiction is not fulfilling one or
more of its responsibilities, then it make take one or more
the following actions:
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Potential Compliance & Enforcement Procedures 
SB 1383, unlike AB 939, does not specify a method for compliance and enforcement procedures at the state or local level. CalRecycle is outlining a series of existing and potential approaches for initiating compliance and enforcement procedures.  
 
1.  CalRecycle Oversight Commencing in 2022
CalRecycle’s oversight of jurisdictions:
Monitoring of jurisdiction’s implementation of regulations 
Oversight of a jurisdiction’s local monitoring/enforcement procedures
CalRecycle may conduct audits of jurisdictions to assure compliance and this may include random audits of regulated entities, review of the jurisdiction’s reporting and recordkeeping and data reported.  CalRecycle will provide a summary of the audit findings to the jurisdiction.

2. CalRecycle may take enforcement actions against a jurisdiction and other regulated entities:
Progressive Compliance 
Submit notice to comply (potentially including a compliance schedule i.e. 30 days to comply)
Submit second notice of noncompliance (if violation still exists)
Submit Accusation to Office of Administrative Law for penalties
 
 
 


2.

3.

Potential Compliance & Enforcement Proced
CalRecycle

Conduct more frequent inspections within the jurisdiction or
more frequent audits of the jurisdiction.

Take direct enforcement

» Progressive Compliance:
» Notice to Comply (compliance schedule i.e. 30 days to comply)
» Submit second Notice of Noncompliance (if violation still exists)

» Submit Accusation to Office of Administrative Law for penalties

Establish a schedule and probationary period for improved
performance by the jurisdiction:
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Potential Compliance & Enforcement Procedures 
SB 1383, unlike AB 939, does not specify a method for compliance and enforcement procedures at the state or local level. CalRecycle is outlining a series of existing and potential approaches for initiating compliance and enforcement procedures.  
 
1.  CalRecycle Oversight Commencing in 2022
CalRecycle’s oversight of jurisdictions:
Monitoring of jurisdiction’s implementation of regulations 
Oversight of a jurisdiction’s local monitoring/enforcement procedures
CalRecycle may conduct audits of jurisdictions to assure compliance and this may include random audits of regulated entities, review of the jurisdiction’s reporting and recordkeeping and data reported.  CalRecycle will provide a summary of the audit findings to the jurisdiction.

2. CalRecycle may take enforcement actions against a jurisdiction and other regulated entities:
Progressive Compliance 
Submit notice to comply (potentially including a compliance schedule i.e. 30 days to comply)
Submit second notice of noncompliance (if violation still exists)
Submit Accusation to Office of Administrative Law for penalties
 
 
 


SB 1383 Regulatory Process

Webpage: http://www.calrecycle.ca.gov/climate/slcp/

Listserv: http://www.calrecycle.ca.gov/Listservs/Subscribe.aspx?ListID=152

Inbox: SLCP.Organics@calrecycle.ca.gov

dlRecycle2d
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